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Associate   Fiscal   Analyst 

Budget   Amendments/Requests   to   Spend   Private   Funds 


The  executive  branch  has  certified  22  budget  amendments,  recertified  one  budget 
amendment  previously  considered  by  the  committee,  and  submitted  two  requests  to 
spend  private  funds  for  the  committee's  review.  The  Board  of  Regents  has  certified 
three   budget   amendments. 

The  director  of  the  Office  of  Budget  and  Program  Planning  (OBPP)  reported  that  three 
budget  amendment  requests  were  denied.  In  addition,  the  director  reported  that  the 
executive  recommends  denial  of  a  budget  amendment  request  from  the  Office  of  Public 
Instruction  (OPI),  but  forwarded  the  request,  without  certification,  to  the  Legislative 
Finance  Committee  (LFC)  for  discussion.  The  budget  amendment  (#0916)  requested 
5800,000  of  school  equalization  account  funds  for  higher  than  anticipated  costs  of 
school  transportation.  A  letter  to  the  LFC  from  OBPP  director,  Dave  Lewis,  is 
attached  explaining  the  reasons  for  the  denial.  A  letter  from  the  State  Superintendent 
of  Public   Instruction,   Nancy   Keenan,   is   also   attached. 

As  summarized  in  Table  1,  proposed  budget  amendments  would  add  $3,298,085  in 
fiscal  1994.  and  $2,552,085  in  fiscal  1995  for  a  total  of  55,850.170.  These 
amendments   would   add   0.26   FTE   in   fiscal    1994   and  6.30   FTE   in   fiscal    1995. 


Table    1 

Budget   Amendment   Summary 

June   9,    1994 

Fiscal    1994 

Fiscal    1995 

Number  of  Amendments   *                                             12 

20 

Fib   Added                                                                   0.26 

6.30 

State   Special                                                                    SO 

595,000 

Federal                                                                     259,344 

2,263,132 

Proprietary                                                                    81,000 

193,953 

Current   Unrestricted                                               2,957,741 

0 

Total                                                     $5,2aB^^r 

wc  !^j?:yii^s^^r 

*      6    amendments   request   funding   for  both   fiscal    1994 

and    1995. 

As    summarized   in   Table    2,    requests    to    spend   private    funds   would    add   $340,000   in 
fiscal    1995. 


Table   2 

Private   Funds   Summary 

June   9,    1994 

Number  of  Requests 

FIH 

State   Special 

Fiscal    1994 

0 

0.00 

so 

Fiscal    1995 
2 
0.00 
$340,000  1 

House  Bill  23,  passed  during  the  1993  session,  established  criteria  for  the  acceptance 
and  expenditure  by  state  agencies  of  certain  money  from  private  sources.  Before  an 
agency  may  spend  private  funds  in  excess  of  S5,000,  the  approving  authority  must 
submit   to   the   LFC   a   copy   of  the   agreement   and   a   certification   containing: 

"(a)  the  specific  service  that  will  be  provided;  (b)  the  proposed  duration  of  the  agreetnent;  and  (c) 
a  statement  conccraing  the  degree  to  which  the  agreensent  may  result  in  an  ascertainable  present  or 
future  commitment   for  general   fund   support" 

Table  3  lists  in  numerical  order  the  proposed  budget  amendments  and  requests  to 
spend  private  funds,  administering  agency,  amount,  FTE,  and  a  short  description  for 
each.  Staff  have  reviewed  these  requests  and  raised  concerns  regarding  compliance 
with  statutory  criteria  on  three  budget  amendments.  Attachment  ■  A  explains  the 
concerns   in   detail. 


(fl 

•a 

c 

D 

05 

LL 

C 

4^ 

4-^ 

a 

0) 

> 

s 

HE 

0)    § 
QQ 


■ir 


xxxxxxxxx 


?  s.  ? 


XX        XXX        XX 


xxxxxx      xxxx 


li 


!  1 1 
•^3  « 


5:5  =  1 


M 


ill: 


4 

e 


«  S  «  o 


135 

ill 

=   u  -a 


2 

1      3 

,  ?       -B. 

ill 

.a    =    0 
£  .2   « 

3     2     = 


"  2  "2 

in 

-  5  "s 

-  O    "o 


^5  ■ 

S  1"' 

11  :^ 


^'3- 


■?U      ? 


I -a 
la 

c  -a 

0  -o 
U  < 


•§3 


3  3  Ji 

op 


° « - 

■0  a  E 

5  t  _o 
111 

III 


■O     w   w   — 


l-i 


?  - 


c    c   c   C  J3    ^ 
■o  "O  -o  "o    y  -o 


2-Si1 

S  o  3 
111 


O     O     3 

III 
III 


-    Hi 

X        E   -    3 

=  '^  "  o  i 

"■  o<   o   5    g 

liili 

s.= :  2 -s 
3  =^=  i 
a  o  3  §  s 

I  S  S  V  £ 


J3  = 


0  J 


lit 


-.-     a 

Si    I 

■   o   V  -o 

lis 

g  la 

3^  - 
8  «  2 

el  1 


«  «  s 


11 


^  -a    X 
mi's  "5 

e  )j  i 

=  21 

i|i 

5  3  2 

^  g  8 
E  3  3 


3  -o  3 
*:   5    c 

Ml 

lil 

111 

Hi 
2-a  a 


ill 
?  a 


S  I  ii 

o  "■  o 

■a  y  -a 

■3  -  13   _ 

a  !j  a 

0  B   o 

1  K3 


I      1 
B-g  i 

■a  5  3 
a    *    a 

22  i 


S  -3 
a:  < 


S:5 
a  -o 

<S5 


■u  -3  71  IJ  -J  "3 


"3     •S-S'S'S'S'S 
I     llllll 


J  2 

11 

—   s 

=  J : 

H  3  -a 

nl 

■ija  a 
f5£ 


a    a    a   a   a   o 

O    O    0    0    O    Q 

i  '3  '2  '3  3  3 

111  all 

0    O    O    0    O    0 


s      s 


o  o  o 
d  d  — 


o  o  Q 


o  o  p  r-» 


S  *<*, 


O   —   r- 


ss    s 


8-»8      55555S  — 
n  n  ^      5  s  s  e.  o.  «^  -(I 


-,  ^  ^  ?  "^  ' 
S    «    O   «^    I 


i-i    Q»  Q    fr    >*    O 


o  24  -n  *! 

W-V    2    *^    '^ 


e  e  e  e 

■o  -o  •S  -S 


1 

eeee^eecc 


1 1 


C"  3 

3  _  3 g 

'ill  iltliU  aaaaaa 


CCS 


3  3  D  3  3  3 


iiiS 

3  3  3  3 


CQ 


^11 


^1. 
e  £ 

11 


3| 
J1 


1  a 


a  1 


.!<  M    -i  M    a 


■c  -c   o       S  S  S  S 


Z  Z 

3    a 
a.  a. 

^^ 
O  0 


5    a   UJ 

8.2.2 

e  e  5 

t-  1-  = 


-  i 


31    JJ 


i  i 
ii 


V    V    V    0    0  (^ 

-  -  ^  i  3  3  ,  3  "8 

s  2  a.  ta.8-i  =  3 


a  ^ 


llJf  tliiEEts^ 


o  — 

8S 


issssssss 


I  Fa 

i 


m 


0 

0 

1 

II 

e 

1 

3 

5 

1 
1 

Four  budget  amendmenls  request  additional  authority  in  the  proprietary  fund.  Statute 
provides  that  a  budget  amendment  may  not  be '  approved  by  the  approving  authority 
except  one  to  spend  "...  additional  revenue  deposited  in  the  internal  service  funds 
[proprietary]  within  the  department  [administration]  or  the  office  of  the  commissioner 
of  higher  education  as  a  result  of  increased  service  demands  by  state  agencies, 
Montana  historical  society  enterprise  [proprietary]  revenue  resulting  from  sales  to  the 
public...".  No  other  exceptions  exist  for  proprietary  funds.  The  Montana  Historical 
Society  requests  #0021  and  #1155,  and  Department  of  Administration  request  #1151  fall 
within  the  statutory  exception.  The  Department  of  Justice  request  #1170  is  not  listed 
in   statute   as   an  exception   and  therefore,   does   not   meet   statutory   criteria. 

Budget  amendment  #1181  is  a  recertification  by  the  Office  of  Budget  and  Program 
Planning  to  change  budget  amendment  #0015  (reviewed  by  the  LFC  at  the  June  1993 
meeting)  to  a  biennial  appropriation.  The  request  would  reduce  the  fiscal  1994 
authority  by  531,800  (the  estimated  unspent  amount  at  the  end  of  fiscal  1994)  and  add 
the  same  amount  to  fiscal  1995.  Amendment  #0015  added  550,000  of  federal 
authority  to  the  Crime  Control  Division  to  enhance  the  capability  of  the  statistical 
analysis   center.      The   LFC   found  that   the   amendment   met  statutory   criteria. 

Budget  amendments  marked  with  a  single  asterisk  would  add  spending  authority  for 
funds  which  have  not  yet  been  received  by  the  state.  The  LFC  may  want  to 
condition   its   acceptance   of  these   amendments  on  receipt  of  the  funds. 

Private  grant  funds,  #P0005  and  #P0006,  from  the  Robert  Wood  Johnson  Foundation 
require  a  25  percent  state  match.  The  duration  of  these  grants  span  fiscal  years  1995 
and  1996.  The  requests  in  this  report  represent  only  the  fiscal  1995  portion  of  the 
grants.  However,  since  current  level  general  fund  will  be  used  to  provide  the  match 
for  the  entire  grant  amounts,  there  is  no  future  or  present  increased  commitment  of 
general   fund. 

Table  4  shows  all  budget  amendments  that  have  been  reviewed  by  the  committee  for 
the  1995  biennium,  including  the  budget  amendments  being  presented  to  the  LFC  in 
this  report.  Also  included  are  the  budget  amendments  in  House  Bill  4  (budget 
amendment  bill)  from  the  1993  session.  The  total  to  date  for  the  biennium  is  127 
amendments   for  520,251,415   and  29.88   FTE. 


Budget 

Table   4    • 
Amendments   Reviewed 
1995    Biennium 

Meeting 
Date 

#   of 
Amendments 

8 

FY94 
$1,369,112 

FY95 

$0 

Biennial 
Total 

hib 

N/A 

House   Bill   4   -    1993 
Session 

$1,369,112 

June   25,    1993 

17 

871,748 

166,175 

1,037,923 

1.58 

September  9,    1993 

35 

3,458,956 

672,506 

4,131,462 

7.94 

November   29,    1993 

24 

3,907,057 

2,319,339 

6,226,396 

5.83 

March    11,    1994 

11 

$984,521 

$651,831 

$1,636,352 

8.23 

Prior  Totals 

101 

$10,591,394 

$3,809,851 

$14,401,245 

23.58 

June   9.    1994 

26 

$3,298,085 

$2,552,085 

$5,850,170 

6.30 

Curroit  Totals  . . 

tn  j.i' 
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Table    5    shows    all    requests   to   spend   private   funds    that   have   been   reviewed   by    the 
LFC   for   the    1995   biennium. 


Requests 

Table   5 
to   Spend   Private   Funds 
1995    Biennium 

Meeting 
Date 

#  of 
Requests 

0 

FY94 
$0 

FY95 
$0 

Biennial 
Total 

$0 

FIH 
0.00 

June   25,    1993 

September  9,    1993 

0 

0 

0 

0 

0.00 

November   29,    1993 

0 

0 

0 

0 

0.00 

March    11,    1994 

4 

1,469.835 

75,000 

1,544,835 

2.00 

Prior  Totals 

4 

$1,469,835 

$75,000 

$1,544,835 

2.00 

June   9,    1994 

2 

$0 

$340,000 

$340,000 

0.00 

Current  Total* 

6-         :5 
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LEGISLATIVE   FINANCE   COMMTTTEE   ROLE 

The  LFC  can  neither  approve  nor  deny  proposed  budget  amendments  or  requests 
to  spend  private  funds.  The  committee  determines  if  the  requests  meet  or  do  not 
meet  statutory  criteria  and  forwards  its  report  to  the  approving  authorities. 
Irrespective  of  the  LFC  findings,  the  approving  authority  may  either  approve  or 
deny  the  request  after  the  report  is  received.  If  no  report  is  received,  the 
approving  authority  may  either  approve  or  deny  the  request  after  90  days  of  the 
committee   meeting. 


STANDARD  MOTION  LANGUAGE 

1.  I  move  that  the  Legislative  Fiscal  Analyst  be  authorized  to  notify  the 
approving  authority  that  budget  amendment  numbers  0008,  0009.  0010,  0012,  0013, 
0014,  0015,  0016,  0017,  0018,  0019.  0020.  0021,  1145.  1146.  1151,  1155,  1169, 
1173,  1181,  U002,  U003,  and  U004  and  requests  to  spend  private  funds  numbers 
P0005  and  P0006  as  submitted  meet  statutory  criteria,  with  budget  amendments 
numbers  0008,  0010,  0012,  0013.  0014.  0015.  0017.  0018.  0020,  and  1169  and 
requests  to  spend  private  funds  numbers  P0005  and  P0006  contingent  on  receipt  of 
the   funds. 

2.  I  move  that  the  Legislative  Fiscal  Analyst  be  authorized  to  notify  the 
approving  authority  that  budget  amendment  numbers  0011,  1098,  and  1170  as 
submitted   do   not   meet   statutory   criteria. 


Attachment   A 
Deficient   Budget   Amendments 


Governor's  Office  -  Lt.  Governor's  Office  #0011  -  The  Montana  Rural  Development 
Council  operates  under  a  memorandum  of  understanding  between  the  state  and  the 
U.S.  Department  of  Agriculture  (USDA)  and  is  governed  by  an  executive  comniinee 
composed  of  representatives  from  the  Governor's  Office;  federal,  local  and  tribal 
governments;  and  the  private  sector.  The  director  was  hired  in  the  fall  of  1992 
and  funded  directly  with  federal  (USDA)  funds  as  part  of  the  President's  Initiative 
on  Rural  America.  It  was  not  included  in  House  Bill  2  during  the  1993  session 
as  a  federally  funded  state  function,  although  it  could  have  been  administratively 
attached   to   a   state   agency   and   included   in   House   Bill   2. 

This  budget  amendment  requests  to  transfer  administration  of  an  existing  program 
from  the  federal  government  (USDA)  to  the  State  of  Montana  (Lieutenant 
Governor's   Office),    including   spending   authority   for   the   federal   funds. 

The  budget  amendment  fails  to  meet  statutory  criteria  because:  1)  since  the 
program  in  its  current  form  has  been  ongoing  since  the  fall  of  1992,  it  does  not 
appear  to  provide  additional  services  (documentation  submitted  states  that  under  state 
administration  the  program  would  be  operated  more  effectively  and  efficiently,  but 
does  not  list  specific  additional  services  as  required  by  statute);  2)  since  it  is  not 
a  new  program  but  a  request  for  a  change  in  administrative  jurisdiction,  it  could 
have  been  presented  to  the  1993  Legislature;  and  3)  a  reasonable  alternative, 
continuing   the   program   under   federal   administration,   is   available. 

Department  of  State  Lands  -  Foresti-y  Program  #1098  -  This  budget  amendment 
fails  to  meet  the  statutory  criteria  because  it  does  not:  1)  provide  new  services; 
and  2)  consider  reasonable  alternatives  for  funding.  Services  that  would  be  funded 
with  this  amendment  are  already  being  provided.  Funding  options  the  department 
could  consider  include:  1)  an  appropriation  transfer  from  fiscal  1995;  2)  a  request 
for  additional  authority  in  the  supplemental  bill  during  the  1995  Legislature;  and 
3)  current  level  program  funding  or  a  program  transfer  from  another  program.  The 
agency  was  budgeted  $6,889,035  federal  funds  in  fiscal  1994  and  $6,930,999  in 
fiscal    1995. 

The  department  abated  fiscal  1993  revenue  received  from  the  U.S.  Forest  Service 
for  services  provided  at  the  Central  Land  Office  and  reduced  expenditures  by 
$29,731.  In  the  department's  November  1993  audit,  the  Legislative  Auditor 
recommended  an  accounting  change  to  record  revenue  and  expenditures  on  SEAS 
rather  than  abating  them  so  that  revenue  and  expenditures  would  not  be  understated. 
Since  these  expenditures  were  not  recorded  on  SEAS  in  fiscal  1992,  the  department 
did  not  receive  appropriation  authority  in  its  1995  biennium  budget.  To  the  extent 
that  the  services  funded  by  these  expenditures  are  currenUy  being  provided,  this 
budget   amendment   provides   no   new   services. 


If  the  department  continues  to  abate  these  revenues  and  expenditures  for  the 
remainder  of  fiscal  1994,  the  Legislature  Auditor  plans  to  again  issue  an  audit 
exception. 

Department  of  Justice  -  Legal  Services  #1170  -  The  agency  requests  increased 
spending  authority  for  a  proprietary  account.  Section  17-7-402,  MCA  allows  some 
agencies  to  request  proprietary  fund  spending  authority  through  the  budget 
amendment  process,  but  the  Department  of  Justice  is  not  included  in  that  list. 
Therefore,   this  budget  amendment   fails   to  meet  statutory   criteria. 


RL3C:lm:ba5-31.rpc 


Office  of  the  Governor 
Budget  and  Program  Planning 

State  of  Montana 


Marc  Racicot 
Governor 


PC    Box    200802 

Helena,   Montana 59620-0802 


MEMORANDUM 


TO: 


FROM: 


Clayton  Schenck,  Legislative  Fiscal  Analyst 
Office  of  _tiie  Legislative  Fiscal  Analyst 

David  M.  iSWiV^  Budge'Ti  Director 
Office  of  Budget  and  Program  Planning 


RE: 
DATE; 


BUDGET  AMENDMENT  DENIAL 
May  19,  1994 


Budget  Amendment  request  j^916  of  the  Office  of  Public  Instruction  requests 
$800,000  of  School  Equalization  Account  (SEA)  funds  for  higher  than  anticipated 
costs  of  school  transportation.  I  believe  this  amendment  represents  a  commitment 
of  general  fund  support  in  that  any  increased  spending  from  the  school 
equalization  account  either  increases  the  general  fund  supplemental  required  or 
reduces  the  reversion  to  the  general  fund  from  the  SEA.  Because  this  amendment 
is  in  violation  of  17-7-402 (b)  which  prohibits  a  budget  amendment  making  a 
commitment  of  general  fund  support  I  recommend  denial. 

On  numerous  occasions  in  the  past,  higher  than  anticipated  costs  for  school 
transportation  have  been  funded  through  supplemental  appropriations.  This 
appears  to  be  a  more  appropriate  way  to  deal  with  the  issue  contained  in  this 
budget  amendment. 

The  Office  of  Public  Instruction  has  expressed  a  wish  to  pursue  a  budget 
amendment.  Because  of  OPI's  insistence  and  the  Legislative  Finance  Committee's 
central  role  in  budget  amendments  I  am  forwarding  the  amendment  for  your 
information  and  discussion.  I  will  seriously  consider  any  recommendations  which 
the  committee  may  wish  to  make  and  review  my  denial  if  subsequent  information 
indicates  it  is  warranted. 


TELEPHONE:  (406)  444-3616  FaX:  (406)  444-5529 


The  Ofilce  of  Public  Instruction 


Nancy  Keenan 

State  Superintendent 


Slate  Capitol 

PO  Box  202501 

Helena,  Montana  59620-2501 

(406)444-7362 

FAX  No.  (406)  444-2893 


May  19,  1994 

TO:       Clayton  Schenck,  Legislative  Fiscal  Analyst 
FROM:     Nancy  Keenan  J^^^ 
SUBJECT:   Finance  Committee  Agenda 


I  would  appreciate  it  if  you  would  schedule  some  time  for  OPI  on 
the  Finance  Committee  agenda  on  June  10,  1994.  I  would  like  to 
discuss  the  need  for  a  budget  amendment  in  the  SEA  to  allow  us  to 
pay  the  full  state  share  of  pupil  transportation  costs.  The  amount 
of  the  budget  amendment  is  approximately  $800,000  for  FY94. 

We  are  presently  in  discussions  with  the  Budget  Office  as  to 
whether  or  not  this  would  qualify  as  a  budget  amendment.  Assuming 
we  still  have  a  difference  of  opinion  on  June  10,  1994,  I  would 
like  to  bring  this  issue  to  the  attention  of  the  Finance  Committee. 

Thanks  for  your  assistance. 


cc:   Dave  Lewis 
Skip  Culver 
Representative  Ray  Peck 


y  * 


Legislative  Fiscal  Analyst 

CLAYTON  SCHENCK 


STATE  OF  MONTANA 
Office  of  the  Legislative  Fiscal  Analyst 


Room  105  •  State  Capitol 

P.O.  Box  201711 

Helena,  Montana  59620-1711 

(406)  444-2986 

FAX  (406)  444-3036 


DATE:  June  8,  1994 

TO:  Legislative  Finance  Committee 

FROM:  Roger  Lloyd 

Associate  Fiscal  .Analyst 

RE:  Budget  Amendment  Update 


l,yf-^-/^l 


Due  to  concerns  raised  by  Legislative  Fiscal  Analyst  staff  when  they  reviewed  budget 
amendments  certified  by  the  Office  of  Budget  and  Program  Planning,  the  following 
changes  were  made  to  two  budget  amendments. 

1.  Budget  amendment  #1151  was  reduced  by  0.63  FTE  and  $15,149  proprietary 
funds. 

2.  Budget    amendment    #1170    was    withdrawn    for    a    reduction    of  $10,000 
proprietary  funds. 

These  changes  are  reflected  in  the  attached  table  and  the  table  below. 


Table  1 

Budget  Amendment  Summary 

June  9,  1994 

Fiscal  1994 

Fiscal  1995 

Number  of  Amendments  * 

11 

20 

FTE  Added 

0.26 

6.30 

State  Special 

$0 

$95,000 

Federal 

259,344 

2,263,132 

Proprietary 

71,000 

193,953 

Current  Unrestricted 

2,957,741 

0 

Total 

$3,288,085 

$2,552,085 

*   6  amendments  request  funding  for  both  fiscal  1994  and  1995. 
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